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Abstract

This study deals with the jurisprudence related to congenital disorder or congenital
disease in the light of the current scientific breakthroughs. The study is divided into three
chapters.

Introductory Chapter: the researcher discusses the reality of congenital disorder, its
reasons and its types. The reality of congenital disorder is disorder in one of the organs of
man or in his or her shape. This might happen before or after birth. The reasons behind
that are environmental, hereditary or other reasons.

In the first chapter, the researcher presents the rules of the abnormal embryos in
Islamic jurisprudence. It starts with introducing the nature of embryos and the stages of
embryos in the womb. The most important stage is the stage 0. The researcher concluded
that most jurists believe that this stage took place after 4 months. Some of them think that
it is after 40 days of having the sperm gamete in the womb. Then, the researcher talks
about the Shariah attitude of the abnormal embryos. The researcher concluded that Islamic
Shariah set certain measures to restrict this issue. After that, the issues of the abortion of
the abnormal embryos and its consequences were presented. The researcher discussed the
jurisprudence of the abortion of the abnormal embryos. The researcher concluded that
abortion is prohibited after the infusion of soul except if there is a necessity and if doctors
decided that it cannot be cured. The researcher also talks about the consequences of
abortion. The most important consequence is retaliation of intended crime if the fetus
could live by medical equipment.

The researcher deals with the treatment of congenital disease and its effect in the field
of crimes and marriage. Plastic surgery of these disorders was searched and the researcher
concluded that such surgeries are allowed since they aim at treating and removing the
marks of the disorders. After that, the crime on the abnormal organs is discussed. The
researcher concluded that no retaliation is there due to the lack of having similar and
disordered organs. However, compensation for those whose organs are disordered is
approved either for government of justice in the case of severe disorders with which the
organ cannot function properly or the whole blood money of the body organs in the case of
slight disorder with which the organ can still work properly, yet it deforms its shape. Then,
the researcher discussed the effects of the congenital and unusual disorders on the deed of
marriage. The researcher concludes that partners could be divorced because of all the
defects that may harm the purposes of marriage and those which might harm the other
partner.
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